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Re: Comments on Proposed Temporary Moratorium and Management-
Recommended Draft Rule Revisions for June 12, 2026, Victoria County GCD
Board Meeting

Dear Board of Directors:

The Port of Victoria (“Port™) appreciates this opportunity to provide input to the
Victoria County Groundwater Conservation District (“VCGCD” or “GCD”) in advance
of the GCD’s Board meeting on June 12, 2026.

As you are aware, for many years the Port has been developing its 3000 +/- acre
property in Victoria County, commonly known as the Port of Victoria South Industrial
Site. Throughout this time, we have proactively engaged with the GCD to share
information about our development and explain the Port’s plan to address its long-term
water needs while considering those of its neighbors. The 2026 Regional Water Plan
notes significant current and future water needs for manufacturing in Victoria County,
along with continued demands for municipal and irrigation water. 2026 Regional Water
Plan Report: Water User Group Needs or Surplus, at pages 11-12 of 13 (Oct. 15, 2025),
available at www.twdb.texas.gov/waterplanning/rwp/plans/2026/L/Regionl, 2026 _RWP.pdf.

Recognizing competing demands on freshwater resources in Victoria County, the
Port has taken a proactive and voluntary approach to preferentially request permits for
higher volumes of its brackish, rather than fresh, groundwater rights. The Port does so
deliberately. This approach will satisfy the Port’s water needs while leaving other water
that may more easily serve municipal or irrigation demands.

Over the last several years, the Port has secured rights to roughly 1500 acre-feet
per year (“AFY™) of high-quality groundwater resources within the GCD and an
additional approximately 30.000 AFY of brackish groundwater rights. On February 13,
2026, the Board approved the Port’s standard-capacity non-historic-use production
request for 161.3 acre-feet per year of groundwater for dock operations and public supply



request for 161.3 acre-feet per year of groundwater for dock operations and
public supply uses. as well as the Port’s request for deep-saline well production of 2000
AFY of brackish groundwater for industrial purposes, to be finalized upon well
registration and satisfaction of monitoring requirements. These initial authorizations
allow the Port to attract tenants, development, and investment to the South Industrial Site.

But operations on the South Industrial Site will require additional water
resources. Accordingly, in April 2026, the Port submitted an application, consistent
with the GCD’s rules, to authorize the production of the Port’s remaining brackish
groundwater rights. After 60+ days, the GCD has still not declared the Port’s April
application administratively complete, despite multiple inquiries regarding the April
application’s status. This is troubling, especially since the April application relies upon
substantially the same supporting information that the GCD reviewed in approving the
Port’s 2000 AFY authorization a few months ago.

The Port seeks a groundwater permit from this GCD for beneficial uses: to
produce the brackish groundwater it owns, treat it, and apply it to industrial purposes
exclusively at the Port of Victoria South Industrial Site. The Port will not use the
groundwater beyond the jurisdictional boundaries of the GCD (i.e., “export” the water).
The Port will not waste its water. The Port has committed to preferentially using brackish
water for industrial purposes, reserving higher-quality water to address others’ potable
and irrigation water needs. More specifically, the Port has invested in property
acquisitions sufficient to support the groundwater permits necessary for its development.
Based on the GCD’s existing regulatory frameworks and regimes, the Port has relied on
the availability of its groundwater to negotiate agreements with specific timelines and
deliverables. The GCD’s currently contemplated permitting moratorium and rule
revisions not only impede the Port’s projects, they jeopardize finalizing the Port’s years-
long, resource-intensive development of the South Industrial Site. At worst, they risk
completely devaluing the Port’s private property groundwater rights and interfering with
its investment-backed expectations.

With this background. we write to express our deep concern over the GCD’s
abrupt consideration of a permitting moratorium and the potential resulting negative
impacts on the region’s future prosperity. Presumably, the GCD will continue to process
the Port’s pending application in accordance with current law and existing rules. Future
permit applicants, however, including those who own brackish groundwater in this
District, may be severely impacted by a months- or years-long permitting freeze.



Fundamentally, the VCGCD is an agency. entrusted by the Legislature to
“faithfully execute™ its duties in accordance with law. Tex. Const. art. XVI, § 1(a). The
Board’s authority to manage groundwater comes from state statute. In a proper exercise
of this authority, the VCGCD has adopted rules that set groundwater well spacing.
production limits, and curtailment provisions. See, e.g., VCGCD Rules (adopted Oct. 18,
2024) at §§2.2-2.3 (well spacing): §6 (non-historic use of groundwater); §9
(curtailment). The Port’s current application satisfies the GCD’s applicable and duly
adopted regulations. As demonstrated by the Port’s recently approved permit. the Port
has already agreed to abide by the GCD’s adopted special policies and operational
requirements related to permitting deep-saline non-historic use, consistent with District
rules. The Port asks that the GCD carefully evaluate any contemplated rule changes and
avoid unlawful action. Applicants, like the Port, who propose to use brackish, instead of
fresh, groundwater ought to be encouraged in, not precluded from. those efforts.

We urge the GCD to abandon adopting any permitting moratorium at its June 12
meeting. Alternatively. we ask the GCD to continue to process the applications pending
before it and to apply any permitting pause only prospectively, to applications filed after
June 12, 2026.

On behalf of the Port, I will attend the June 12 GCD Board meeting. Note, also,
that the Port will have a court reporter in attendance to create a formal transcript of the
proceedings. We welcome the opportunity to discuss these comments with you.

Respectfully,
Dean Dbk
Sean Stibich,

Executive Director

CC: Victoria County Navigation District Board of Navigation and Canal Commissioners

The Law Office of Duane G. Crocker, PC



